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Ban on discussing ‘company 
business’ with outsiders was 
illegal
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Wal-Mart has more 
than 2 million 
employees, so 

you’d assume the company 
knows a lot about employ-
ment law. But the retailer was 
recently ordered by the Penn-
sylvania Supreme Court to pay 
more than $150 million to tens 
of thousands of workers for 
violating the federal wage-and-
hour laws.

What did Wal-Mart do 
wrong? The workers claimed 
that many of the stores were understaffed, 
so the managers compensated by making 
employees work through their rest breaks, 
take shortened breaks, or work “off the 
clock” after hours.

The employees brought a class action 
lawsuit. A shortened work break here or 
there might not seem like much, but mul-
tiply that by many employees and many 

days, and the numbers add up quickly.
The wage-and-hour laws are very 

simple in theory, but they can sometimes 
be complex in practice, especially given 
the realities of the modern workplace. Al-
though the basic rules have been around 
since the 1930s, it’s surprising how often 
they continue to be broken. 

For example, the overtime laws apply 
to employees unless they are “exempt.” 

Generally, employees are 
“exempt” if they earn at least 
$23,600 a year, are paid a salary 
rather than an hourly wage, and 
perform managerial or profes-
sional tasks.

But some people you might 
think are exempt really aren’t. 
For instance, the U.S. Supreme 
Court recently ruled that many 
mortgage loan officers are non-
exempt. According to the court, 
mortgage loan officers may be 

exempt if their primary duty is sales and 
they do a lot of their work on the road. 
But if they’re in the office most of the time 
– particularly if they’re working in a call 
center – they may be eligible for overtime. 

Another difficult case is truck drivers. 
You might assume that truck drivers are 
non-exempt, but the main federal wage 

Wage-and-hour rules continue  
to trip up many businesses
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Not many employers want their workers to 
criticize the company or gossip about the work-
place with friends and acquaintances who don’t 
work there. But can a business actually ban its 
employees from doing so?

One company that tried recently was found to 
have gone too far.

A transport agency called 
Battle’s Transportation in Wash-
ington, D.C. required all its em-
ployees to sign a confidentiality 
agreement that prohibited them 
from talking about “company 
business” with anyone outside 
the organization. This included 
“human resources-related” in-
formation as well as many other 
matters.

The night before the employees’ 
collective bargaining agreement 
was set to expire, a shuttle driver 

on a VA hospital route told one of the com-
pany’s regular clients that the next day would be 
the “last day of his contract.” As a result, some 
clients thought this meant the company would 
no longer be providing shuttle services. 

In response, the company emphasized to its 
drivers that they were not to discuss any “com-
pany business” with outsiders.

But the National Labor Relations Board got 
involved, and found that the company’s policy 
went too far because it could be understood as 
prohibiting workers from discussing any terms 
of their employment with anyone. This would be 
an illegal restriction on the workers’ right to or-
ganize and try to improve their job conditions.

Of course, a company is well within its rights 
to prohibit workers from disclosing trade secrets 
and other legitimately confidential information. 
But a broad rule that prohibits any discussion 
of company business at all is simply too far-
reaching to be okay. 

Ban on discussing ‘company business’ with outsiders was illegal
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